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DETAILED ACTION 
Reissue Applications 

1 . The reissue oath/declaration filed with this application is defective (see 37 CFR 1 . 1 75 
and MPEP § 1414) because of the following: 

The declaration fails to identify at least one error which is relied upon to support the 
reissue application. See 37 CFR 1.175(a)(1) and MPEP § 1414. The Declaration filed 07/27/05 
is defective because it fails to identify at least one error being relied upon as a basis for the 
reissue. Specific changes or amendments to the claims must be identified. If new claims are 
presented, their differences from the original claims must be pointed out. 

The declaration filed on 07/18/2003 shows that the specification of the reissue application 
was filed on January 21, 2000 as United States Reissue Application Number 09/489,441. 
However, the declaration filed on 07/27/2005 indicates that the specification of the reissue 
application was filed on July 18, 2003 as United States Reissue Application Serial Number 
10/622,224. The Applicant is required to clarify the Application Number for the specification of 
the reissue application. 

2. In accordance with 37 CFR 1 . 1 75(b)(1), a supplemental reissue oath/declaration under 37 
CFR 1.175(b)(1) must be received before this reissue application can be allowed. 

Claims 59-73 and 75 are rejected as being based upon a defective reissue application 
under 35 U.S.C. 251. See 37 CFR 1.175. The nature of the defect is set forth above. 
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Receipt of an appropriate supplemental oath/declaration under 37 CFR 1.175(b)(1) will 
overcome this rejection under 35 U.S.C. 251. An example of acceptable language to be used in 
the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by a prior 
oath/declaration submitted in this application, arose without any deceptive intention on the part of the applicant." 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 59, 67-68, 73 and 75, as broadly claimed, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kelsey (U.S. patent 2,430,229). 

Regarding claims 59 and 73, as broadly claimed, Kelsey teaches an insert earphone that 
comprises a housing (13, 13 A, 13B, 13C, 13D) having a hollow tubular portion (figure 5), a 
receiver (15), a resilient sealing member (10, 10A, 10B, 10C, 10D) as claimed (figure 1 1). The 
insert earphone extends into and substantially acoustically sealing the ear canal of the wearer as 
claimed (figure 1 1 and see page 3, lines 40-49). 

As shown in the drawings, the earphone of Kelsey does not require a long flexible tube 
between the hollow tubular portion of the housing and the resilient sealing member. 

Since Kelsey includes all the limitations of the insert earphone, the earphone of Kelsey 
has the characteristics such as a high fidelity response as claimed in claim 59. 
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Regarding claims 67-68, Kelsey shows the resilient sealing member (10) as claimed 
(figures 1 and 5). 

Regarding claim 75, Kelsey teaches the receiver (15) that delivers the sound to the 
hollow tubular portion as claimed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 59, 67, 68, 73 and 75, as interpreted in a different manner, are rejected under 35 

U.S.C. 103(a) as being unpatentable over Kelsey (U.S. patent 2,430,229) in view of Killion 

(4,677,679). 

Regarding claims 59 and 73, as interpreted in a different manner, Kelsey teaches an insert 
earphone that comprises a housing (13, 13A, 13B, 13C, 13D) having a hollow tubular portion 
(figure 5), a receiver (15), a resilient sealing member (10, 10A, 10B, 10C, 10D) as claimed 
(figure 1 1). The insert earphone extends into and substantially acoustically sealing the ear canal 
of the wearer as claimed (figure 1 1 and see page 3, lines 40-49). 

As shown in the drawings, the earphone of Kelsey does not require a long flexible tube 
between the hollow tubular portion of the housing and the resilient sealing member. 

Kelsey does not specifically teach that the earphone provides a high fidelity response as 
claimed. However, connecting a hearing aid to any communication system such as a high 
fidelity system or connecting a hearing aid to a circuitry or an amplifier for providing an output 
signal with relatively high fidelity is known in the art. 

Killion teaches a network circuit (40, 40a, 40a', 40b) to be connected to a receiver (21) 
for providing a high-fidelity response (col. 3, lines 42-50 and col. 6, lines 44-56). 

Therefore, it would have been obvious to one skilled in the art to provide the network 
circuit or the filter, as taught by Killion, to be connected to the receiver of Kelsey for a more 
accurate frequency response or a high-fidelity frequency response. 
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Regarding claims 67-68, Kelsey shows the resilient sealing member (10) as claimed 
(figures 1 and 5). 

Regarding claim 75, Kelsey teaches the receiver (15) that delivers the sound to the 
hollow tubular portion as claimed. 

7. Claims 59-68, 73 and 75, as broadly claimed, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miyahra et al. (U.S. patent 4,447,677). 

Regarding claims 59 and 73, as broadly claimed, Miyahra teaches an insert earphone that 
comprises a housing (3, 12) having a hollow tubular portion (figure 1), a receiver (1), a sealing 
member (1 1) as claimed (figure 1 1). Miyahra does not specifically teach that the sealing 
member is a resilient material as claimed. 

However, providing the earplug made of resilient material is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide the earplug (11) 
of Miyahra device to be made of a resilient material for providing a better sealing to the ear canal 
of the wearer. 

As shown in the drawings, the earphone of Miyahra does not require a long flexible tube 
between the hollow elongated tubular portion of the housing and the resilient sealing member. 

Since Miyahra includes all the limitations of the insert earphone, the earphone of Miyahra 
has the characteristics such as a high fidelity response as claimed in claim 59. 

Regarding claims 60-63, Miyahra et al. teaches a resilient material (57) as claimed (figure 
1 and see col. 4, lines 33-37). 
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Regarding claim 64, Miyahra shows the receiver (1) that is supported within the housing 
(3) as claimed (figure 1). 

Regarding claim 65, Miyahra shows the receiver that is supported within the housing and 
has a sound outlet port (54, 55) extending partially into the hollow tubular portion (12) of the 
housing (figure 1). 

Regarding claim 66, as broadly claimed, the sound outlet port (55) extending partially 
into the hollow tubular portion (12) of the housing (figure 1) directly contacts a surface of the 
hollow tubular portion (12). 

Regarding claim 67, Miyahra shows a resilient sealing member (11) that has one 
projecting flange portion. 

Regarding claim 68, Miyahra does not show a plurality of projecting flange portions as 
claimed. However, the examiner takes the Office Notice that providing a plurality of flange 
portions for the earplug or the sealing member is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a plurality of 
flange portions for the earplug (11) of Miyahra for providing a better sealing and holding the 
device to the ear canal of the wearer. 

Regarding claim 75, Miyahra teaches the receiver (1) that delivers the sound to the 
hollow tubular portion as claimed. 

8. Claims 59-68, 73 and 75, as interpreted in a different manner, are rejected under 35 
U.S.C. 103(a) as being unpatentable over Miyahra et al. (U.S. patent 4,447,677) in view of 
Killion (4,677,679). 
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Regarding claims 59 and 73, as interpreted in a different manner, Miyahra teaches an 
insert earphone that comprises a housing (3,12) having a hollow tubular portion (figure 1), a 
receiver (1), a sealing member (1 1) as claimed (figure 1 1). Miyahra does not specifically teach 
that the sealing member is a resilient material as claimed. 

However, providing the earplug made of resilient material is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide the earplug (11) 
of Miyahra device to be made of a resilient material for providing a better sealing to the ear canal 
of the wearer. 

As shown in the drawings, the earphone of Miyahra does not require a long flexible tube 
between the hollow elongated tubular portion of the housing and the resilient sealing member. 

Miyahra does not specifically disclose that the earphone provides a high fidelity response 
as claimed. However, connecting a hearing aid to any communication system such as a high 
fidelity system or connecting a hearing aid to a circuitry or an amplifier for providing an output 
signal with relatively high fidelity is known in the art. 

Killion teaches a network circuit (40, 40a, 40a', 40b) to be connected to a receiver (21) 
for providing a high-fidelity response (col. 3, lines 42-50 and col. 6, lines 44-56). 

Therefore, it would have been obvious to one skilled in the art to provide the network 
circuit or the filter, as taught by Killion, to be connected to the receiver of Miyahra for a more 
accurate frequency response or a high-fidelity frequency response. 

Regarding claims 60-63, Miyahra et al. teaches a resilient material (57) as claimed (figure 
1 and see col. 4, lines 33-37). 
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Regarding claim 64, Miyahra shows the receiver (1) that is supported within the housing 
(3) as claimed (figure 1). 

Regarding claim 65, Miyahra shows the receiver that is supported within the housing and 
has a sound outlet port (54, 55) extending partially into the hollow tubular portion (12) of the 
housing (figure 1). 

Regarding claim 66, as broadly claimed, the sound outlet port (55) extending partially 
into the hollow tubular portion (12) of the housing (figure 1) directly contacts a surface of the 
hollow tubular portion (12). 

Regarding claim 67, Miyahra shows a resilient sealing member (1 1) that has one 
projecting flange portion. 

Regarding claim 68, Miyahra does not show a plurality of projecting flange portions as 
claimed. However, the examiner takes the Office Notice that providing a plurality of flange 
portions for the earplug or the sealing member is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a plurality of 
flange portions for the earplug (11) of Miyahra for providing a better sealing and holding the 
device to the ear canal of the wearer. 

Regarding claim 75, Miyahra teaches the receiver (1) that delivers the sound to the 
hollow tubular portion as claimed. 

9. Claims 69-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kelsey 
(U.S. patent 2,430,229) or Miyahra et al. (U.S. patent 4,447,677) in view of Killion (U.S. patent 
4,677,679). 
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Regarding claims 69-70, Kelsey or Miyahra does not teach a filter as claimed. However, 
it is very well known in the art to provide a filter for improving the quality sound of the hearing 
aid device. 

Killion teaches a network circuit (40, 40a, 40a', 40b) to be connected to a receiver (21) 
for providing a high-fidelity response (col. 3, lines 42-50 and col. 6, lines 44-56). 

Therefore, it would have been obvious to one skilled in the art to provide the network 
circuit or the filter, as taught by Killion, to be connected to the receiver of Kelsey or Miyahra for 
modifying the frequency characteristics and providing high quality sound to the device. 

Regarding claim 71-72, Kelsey or Miyahra in view of Killion do not specifically teach 
the location of the filter as claimed. 

However, the examiner takes the Office Notice that providing a network circuit or a filter 
in the hearing aid housing or a pocket unit such as a junction unit external to the housing is 
known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide the network or 
the filter, as taught by Killion, in the housing or a junction unit of the Kelsey or Miyahra hearing 
aid device for greater flexibility. 

Response to Arguments 

10. Applicant's arguments filed 05/07/07 have been fully considered but they are not 
persuasive. 

Responding to the arguments about the Kelsey reference, the Applicant should note that 
the Applicant does not specifically claim how the earphone is constructed for a high fidelity 
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response. As broadly claimed, the earphone of Kelsey provides a high fidelity response since the 
earphone of Kelsey is constructed and includes all the elements as claimed in claim 59. 

Responding to the arguments about the Miyahra reference, the Applicant should note that 
the Applicant does not specifically claim how the earphone is constructed for a high fidelity 
response. As broadly claimed, the earphone of Miyahra provides a high fidelity response since 
the earphone of Miyahra is constructed and includes all the elements as claimed in claim 59. 

Responding to the arguments about the Killion reference, the examiner has provided the 
Killion reference to connect the earphone of Kelsey and Miyahra to an amplifier circuit for more 
accurate frequency response. The examiner has not combined the Killion reference with the 
Kelsey and Miyahra for a construction of an earphone. 

Responding to the arguments about "the earphone providing a high fidelity response 
without requiring a long flexible tube", the examiner has explained in detail in the Office Action. 
As mentioned in the Office Action, the earphone of Kelsey and Miyahra do not require a long 
flexible tube between the hollow tubular portion of the housing and the resilient member (see 
figures 5 and 1 1 in Kelsey and figure 1 in Miyahra). Further, as broadly claimed, Kelsey and 
Miyahra has the same construction of an earphone that comprises a housing, a receiver, and a 
resilient sealing member as claimed in claim 59, the earphone of Kelsey and Miyahra includes 
the characteristics such as a high fidelity response as claimed. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH TRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




HL 

July 22, 2007 
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